The following is a summary of the principal commercial changes in the updated SAPC Standard Commercial PPA (version 1.1):
1. In the original PPA (version 1.0), there was no deadline for achieving Commercial Operation. It was felt that customers expect such a deadline, and that investors are willing to accept this risk. Accordingly, it was specified that the Purchaser’s obligations are conditioned on the System achieving Commercial Operation by the Outside Commercial Operation Date.  (§6).
2. In the original PPA, there were a variety of circumstances under which the operation of the System might be interrupted at the request of the Purchaser. However, the compensation to the Seller was not always the same, which appeared inconsistent. Accordingly, all of the relevant sections were revised to clarify that in all cases, Seller will be compensated for lost energy sales and lost REC sales, even if the RECs are being sold to third parties. (§§6(d), 6(e), 10(b)).
3. Under certain circumstances, Purchaser is allowed to request Seller to move the System to a substitute location. In the original PPA, if the substitute location had inferior insolation, the price for power was adjusted to make up for the lower level of energy sales to the Purchaser. The revised PPA provides that the adjustment must also make Seller whole for reduced levels of REC sales to third parties as well. (§10(c)).
4. Under the original PPA, bankruptcy of a Party was an immediate event of default, even if the proceeding was initiated by a third party and was being contested by the affected Party. This can be an impediment to financing.  Accordingly, the PPA was revised to provide that the affected party has 60 days to have an involuntary bankruptcy petition dismissed before it becomes an event of default. (§13(a)(v))

5. Under the original PPA, the non-defaulting Party could terminate the PPA following an event of default and the expiration of any applicable cure period, even if the event of default was subsequently cured. The revised PPA provides that the PPA can only be terminated while the default is continuing (§13)(b)). However, the non-defaulting Party would still be eligible to recover any damages caused by the event of default.
6. The original PPA did not include some of the representations that investors expect in agreements like this. Representations were added to the effect that the Purchaser has title or leasehold right to the underlying premises, and that there are no hazardous materials on the premises. (§§14(b)(i), 14(b)((v)).
7. In order to avoid misunderstandings, the purchase option was amended to make it clear that if the Purchaser buys the System, it is on an as-is, where-is basis, without any warranty from the Seller (although the Purchaser would succeed to any third party warranties that are assignable and still in effect at the time). (§16(b)).
8. The PPA limits liability to direct damages. It was revised to make it clear that the limit does not apply to third party indemnity claims. In order to avoid any misunderstanding, it was also revised to make it clear that recaptured investment tax credits are direct, rather than indirect damages.  (§17(d)).
9. The PPA can be terminated if a Force Majeure extends for more than 12 months.  It was revised to specify that the right to terminate only continues for so long as the Force Majeure is continuing, and if it is remedied, even if after 12 months, the PPA is no longer subject to termination.(§18(d)).
